PUBLIC EMPLOYEE LABOR RELATIONS BOARD

TEAMSTERS LOCAL 633 OF
NEW HAMPSHIRE

Complainant ; CASE NO. P-0762
V. : DECISION NO. 94-33
TOWN OF BOW POLICE DEPARTMENT :

Respondent

APPEARANCES

Representing Town of Bow:

Russell F. Hilliard, Esq.

Representing Teamsters Local 633 of NH:

Thomas D. Noonan, Business Agent

Also appearing:

Ben Schmitt, Concord Monitor

Kevin H. Clark, Bow Police Department
Richard Bean, Town of Bow

Albert St.Cyr, Town of Bow

Lt. Robert Graves, Bow Police Department
Chief Peter A. Cheney

BACKGROUND

Teamsters Local 633 filed a petition for certification of a
ten member bargaining unit within the Bow Police Department. The
petition was received at the PELRB on January 29, 1994. The Town
of Bow filed a response on February 18, 1994. The Town of Bow
takes exception to the petition for certification stating that a
part-time dispatcher is not a public employee within the meaning of
RSA 273-A:I IX (d), since the position is seasonal, irregular and
on call. A hearing was held on March 11, 1994.

FINDINGS OF FACT

1. The Town of Bow is a public employer within the



2

meaning of RSA 273-A:I X. It employs police
officers and others to operate the Bow Police
Department.

2. The bargaining unit proposed includes five police
officers, four full time dispatchers and one part-
time dispatcher. Excluded are the chief of police,
lieutenant and police secretary.

3. The Bow Police Department dispatch schedules for
January, 1992 through November, 1993 are in evidence.
They list two part-time dispatchers, Richard Patten and
one other during the twelve month period ending
November, 1993.

4. Full-time dispatchers fill all shifts except for one
Sunday daytime shift which is left open for and normally
filled by a part-time dispatcher. In addition, the part-
time dispatcher is called to fill shifts open because of
sickness or scheduled leave. The part-time dispatchers
receive no benefits or paid leave. Otherwise, their
working conditions are similar to those of full-time
dispatchers. The full-time dispatchers' eligibility for
membership in a bargaining unit is unchallenged.

5. Dispatcher Dick Patten has been employed by the Bow
Police Department on a part-time basis for three years.
During the twelve month period ending November, 1993,
the Sunday day shift was left open for part-time
dispatcher. Dick Patten worked thirty-five of those
Sundays. He also worked when called in on other shifts
and was paid at the same hourly rate as the full-time
dispatchers, $9.59 per hour.

DECISION AND ORDER

RSA 273-A:I IX defines "public employee" for the purpose of
this statute. It excludes employees who are probationary,
temporary, seasonally employed, irregularly employed or on call.
It does not exclude regularly scheduled part-time employees. The
position in question is a reqularly scheduled part-time position.
It is appropriately included in a bargaining unit despite the fact
that, in addition to the scheduled work, the person holding the
position is on call.

The appropriate bargaining unit for the Town of Bow Police
Department is a ten member unit made up of five police officers,
four full-time dispatchers positions and one part-time dispatcher
position



So ordered.

Signed this 6th day of April, 1994.

Hearing Officer



